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Czolgosz Jury secured
and five Witnesses
heard.

ASSASSIN WOULD TALK

Likely to renaw the Effort—His
Plea of Guilty re-
jected.

PROCEEDINGS DIGNIFIED

Surgeons’ Testimony as to the
President’s Wound wvery

interesting. .

DR. MYNTER AND DR. MANN HEARD

Longer Operation tham was per-
formed would have been im-
mediately fatal

At the earthly bar of justice, Leon F.
Crolgosz was arraigned vesterday for tha
crlme for which he will answer at the
judgment bar of God. His cooviction is
foresordained. His trial Is a form of the
Government whose Instituticns he pre-
teands to despise. It guarantees to him
all the rights and privileges of a cltizen
under the law. After the verdict will
come his zentenco.and after the law's de=
eree will coma his death. He affects in-
difference to it all., But, after the in-
difference and the penalties of earth have
passed, he will stand face to face with
the great man he murdered. What =&
meeting It will ba! The Presideat's hu-
man forgivaness will have changed
to divioe compassion then, and the ope
bright gleam in the utter darkness of the
nzgassin’s eternity will come from the 1ife
he sought to end.

Thues, the trial that began yesterday
simply is a part of the procedure”leading
to ihe ultimate punishment. It is the be-
gloning of the end of earth’s prelimioary
to the eternal doom awalting the murder-

Thoso burdene:d] with the conduel of
the trinl fenl this ralationship o higher
things and ‘rom the sutzet there was a
dignity, a stateliness so far above the
pluna in which the prisoner lived amd
moved and had his belng, that he' bacame,
from thes flret, o poor, miserable creatiure,
A pltiful wreteh, whom no noloriely could
dignify and whom no mock heroles at any

time coula renaer ornerwise than abject
and contemptible. The very futility of his
fally was shown by the fact that under
the Identical Institutione he sought to
overthrow, he was beipg held answerabia
for a life so vaslly more valuable than
his own, that death, If regarded as ade-
quate atonement, would be & mere mock-
ery. It Is ona of the mysterles of tho
universe how so low a life could strike
s0 high a soul.

It is not one of fhe avsterien of ihe
unlverse that the principles of truth and
justice should endure forever. To the in-
gtitutions of man s given tholr Interpre-
tatlon and it Is the law of eternal right,
rather than the law of mortal man, which
makes of Czolgosz a condemned soul. The
pending trial, therefore, simply tells Lhe
story of his crime as truth and justice
demand that it shall be told. Retribu-
tion follows, to semd him on his way of
misery. The trial is no battle over an
inopocent man, no struggle fo save o
wronged or Injured life. It Is a calm, dis-
passlonate recital of an awful crime, of
an oulrage agalnst God and man. It is
told of & wanton, delliberate murderer.
Tta very telling leaves him as 1f he had
no right to a part in a proceeding so
falr, so just, so upright and so honor-
abla.

Jury quickly secured.

Oreat progress was made In the first
day. The jury of twelve good, honest
men, who helieve in the laws and institu-
tlonps of the United States was obtalned
in 2 hours and 29 mioutes. It apeaks
well for the social order, which Czolgosz
defames, that the 12 men wera se-
lected out of the panel of 36 drawno for
the needs of the court, without recourse
to other panels and thal, despite thelr
inevitable opinions, the 12 men, on oath
bhefore God, pledged unreservedly their
ability to glve him a falr trial with the
henefit of every doubt. The jurors, who
will do thelr duty are:

Mo. 1, Fraderick V. Lauer, a plumber,
60 vears old, of No. 1048 Michigan Btreat,
Buffalo.

Mo. 2, Richard J. Garwood, a sireet-
raflway f[oreman, 45 years old, of No. 438
Tryon Place, Buffalo.

No:. 3, Henry W. Wendt, a manufac-
turer, of Mo, 335 Jersey Strest, Bulfalo.

No. 4, Silas Carmer, a farmer, 63 years
gld, of Clarence.

No. o, James 3. Stygall, Jr., a plumber,
45 yvenrs old, of No. 44 Normal Avenue,
BulTalo. '

Mo, 6, Willlam Loton, a farmer, 65 ¥ears
ald, of Eden.

No. 7, Walter E. Evereil, & blackemlith,
39 years old, of No. 176 Fifteenth Street,
Buffalo.

Mo. 5, Ben C. Ralph, bank cashler, 40
years old, of No. 310 Woodward Avenus,
Bullalo.

MNo. 9, Barhuel P, Waldow, a {armer, 53
years old, of Alden.

Mo. 10, Andrew J. 3mith, butter and
eggs dealer, 60 years old, of No. 140
Leroy Avenue, Buffalo.

No. 11, Joachim H. Mertens, boot and
shoe dealer, 42 years old, of No. 340 Ex-
change Streat, Buffalo.

No. 12, Robert J. Adams, bulldiong con-
tractor, 43 years old, of No. 2080 Purdy
Btreet, Buffalo.

It is & good jury. It Is what the law-
yarg call a strong jury. A glance through
the list shows It Is a representative jury.
of men who stand for tha citizemship aof
this country, honest, upright, frank, fair.
The care in its selectlon was dué to a
desire on both sides to have twelve men
who would be gulded solely by the wsvi-
dence and would give their verdict as tha
tale of the crime revealed the gullty, re-
sponsible wretch.

Five Witnesses called.

va witnasses woere called during the
:la? Thne firsl was Samuel J. Fiald, the
engineer, who verified the drawings of
the scene of the crime. The second was
Harry A. Bliss, the gtenographer,

1 fied the photographs of the scene of
tqhiuntclrtme. "lPh! third was Dr. Harvey
R. Gaylord, who conducted the autopsy.
Hig teatimony revealed the dotafls of the
condition of the body and_ﬂw cause of
dsath apd exploded many vellow-journal
fakes. The fourth and Afth witnesses
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were Dr. Herman Mynter and Ur. Matthew

D Menn and the firast day of the trial

ended with Dr. Magn on the stand, about
be cross-examined.

Drs. Mann and Mynpter performed tha
operation on the President, were Lhe
chief surgeons at his bedside and were
present at the autopsy. Their testimony
made clear, once and for all, that if an
effort had been made during the opera-
tion to locate the bullet, the President
would have died on the operating table.
They also made clear that the reason the
bullet was not found at the autopsy was,
that after four hours, the family of the
dead Fresident requested that the autop-
g8y be terminated and insisted that na
further search be made for the bullet.
Hence it was the famlly that put an end
to gearch for the bullet and criticlsm for
ot foding It was unwarranted and un-
Just. Also the testimony made so0 plain,
that the least informed of Ilay readera
may understand the causes of death, the
condition of the organs and wounds of
the Presldent and all the facts desired or
necessary for Lthe publie to know In ardor
to confirm. for all time, the fact that
the surgeons did thelr full duty and all
that human skill and sclence could do
was done fo save Lhe Presideat's 1ifs.
The testimony showed clearly and con-
clusively, of course, that death was due
te the bullet wound. The prosecutinn

will show today that Czolgosz inflicted
that wound.

Assassin wished to speak.

Lese important, ion many ways, Lhan
thae foregoing facts waa ths attitude of
Crolgosz. He desires to speak. It was
his expectation yesterday to address the
court. When he was led o and uoshac-
kled and was walting to enter a plea,
ha half rose, but Detective-Sargeant
Geary drew him down iato his chair.

“1 waot to apeak,” sald Crolgosz.

He was told to walt. When his time
cama to plead, he mumhbled tha one
word, “gullty.” after the question had
baen read a second time as he felgned
ipability to hear it the fArst time. His
volee was thick, low, Indistioct. Of
courge, his plea of gullty could not ba
accepted under the law and a plea of
not gullty. as required in capital cases,
was entered by hlas counsel. It simply
was signlficant, as showing he realized
the uselessness of denial fully as much
as the futility of defiance. He is not so
bold and hardy as some think. Away
back in the secret chambers of his mind
thars are thoughts of sorrow aond pPaAngs
of remoree. A few days ago. a8 he rode
with Asst.-SBupl. Cusack on a street car,
Ignorant of the FPresldent’s death, the
vielaran datective told him: "Czolgosz, T
have good news; the Prosident s better.”™
Tha wretech, whose doom s death, turned
and said husklly: “I'm glad."” Thus, his
mumbled gullt yesterday was not mere
bravado. There (g sorrow in his soul, If
for no other reagson because he koows he
must die,

Crolgosz perfectly sana.

He expects to speak later. TWhen he
learned yesterday that before sentence of
death is passed on him he must stand up
while the court asks him i{f h: has any-
thing to say, he sald that at that time he
Intends to speak. What he will say no
one cao foretell. His mood may chaoge,
hia intention may aiter. and he may keep
Ellent. Those who have been near him
mont, balleve he will speak. Bome of .them
think it will be a speech of =orrow. Oth-
ers cay it will ha & declaration of defianoe;
A culogy of anarcky and a denunciation of
Fovernment. Whatever it 18, It will he
the speech of a sane man. On unimpeach-
able autherily it was siated yesterday
that all the alienists have agreed, Dra.
MacDonald, Hamilton, Hurd, Crego, Put-
nam and Fowler, that Qzolgosz is sane and
that he was fully responsibla mentally

for his acts when he committed the erlme
and sloce.

Dignity of the Trial,

All will be gratified to note the simplici-
Lty of the proceedings. There is no char-
atanry to mar the iLrial. All goes evenly,
ﬁl?nnlhh". unpetentiously. Justicea White
presides with dignity and Impartiality,



Third Juror.

Henry W. Wendt, manufacturer, living
at 335 Jersey street, was the next juror
called. He told the district attorney that
he knew of no reason why he could not
serve as an impartinl juror.

“You have formed an opinion in this
cnse?’ asked Judge Lewis.

“I have.”

“And it would take evidence to remove
ttht opinion "'

“Yes, [ suppose it would."

“Oould you set aside your opinion and
fairly. weigh the evidence presented
here?”

“I could.”

“And if the evidence were .such as to
create a reasonable doubt as to the de-
fendant's guilt, conld youn give him the
benefit of that doubt ¥

“Yes, if there was a reasonable doubt.”

Mr. Wendt was nceepted and sworn as
the third juror. '

Horatio M. Winspear was next eall-
ed. He iz a farmer living at Elma.

“Do you believe in the infliction of
capital punishment in ecases of murder
in the first degree?" asked Mr, Penney,

S Well, T don't know," replied Mr.
Winspear.

2 ;"1‘hnre secms to be some doubt abont
L

“There is a little." -

“If the defendant were proven guilty
of murder in the first degree could yon
vote for his conviction, knowing that
the penalty is death?™

“Yes, I think T conld.”

“Do you believe in the government of
the United Statea?

"“Yes, I do."

After Mr. Lewis had questioned Win-
spear at some lemgth, Mr. Penney ex-
cused him, evidently fearing his preju-
dice ngoinst the infliction of the death
penalty.

George Iluhn, a baker living at 468
High street, had too strong an epinion
in the case nnd was excnsed by Justice
WWhite,

John Dwelliott, n Grand Island farmer,
was next culled,

“Do yon believe in the constitution and

government of tha TUnited States?’
nsked Mr. Penner.

“1 do.”

“Do you believe in capital punish-
ment?"’

“Yes, sir.,"

“Wonld you vote for his conviction
knowing the penalty to be death?”

™o sle™

“Youn would not?'

*No, sir.”

“I ask that the juror be excused.”

In nnswer to Judge Lewis's questions,
the juryman declared that he would
vote for conviction if the evidence war-
ranted it, notwithstanding the fact that
the penalty is death.

“Yon wonld not hesitate to vote for
conviction?'

“No, sir.”

The juror was finally excused by the
people.

Fourth Juror.

Silas Carmer, a farmer living at Clar-
ence, who was the next juryman called,
sald he had made up his mind as to
the guilt or innocence of the defendant.

“Counld yon render an impartial ver-
diet in this ense in accordance with the
evitlence ¥

“l think I could.™

“Ie your apinion pretty strong?" asked
Judge Lewis,

“Yen, gir; 1 guess it is."

“And it wonuld take evidence to change
that opinion?"

“I should say it would."”

“Would you be willing to acquit this
defendant if the evidence in his favor
was suflicient?"

“It would have to be pretty strong
evidence,"

“But if the evidence were such as to
raise a reasonable doubt in your mind as
to the guilt of this defendant would yon
give him the benefit of the doubt and
vote for his aequittal ¥

“Yes, gir, I shonld.”

“What we want to koow is whether
your mind Is in such a condition that
you can sit on this jury and give this
man a fair and proper trial, and could
render a verdict according to the evi-
dence. Do you think you could do that?”

“Nes, sir.”

“We have no objections.” said Judge
Lawis.

AMr. Carmer waos sworn ns the fourth
juror. It was then 11 o'clock.

Herman B. Tauber, a railroad eclerk
liring at 532 Eagle street, declared that
he believed in the government of the
United States, and conld render a fair
and impartial verdicts. In answer to
Judge Tlewis's yuestions, however, he ad-
mitted his opinion ns to the guilt of the
defendant was firmly fixed, and the
conrt éxcused him. )

Dennis T. O'Reilly, life insurance
agent living at 147 Prospect avenue,
said He believed in the comstitution and
the government of the United States nnd
that he conld render a fair and impar-
tinl verdiet.

To Judge Lewis, he declared he had
not formed an opinion ns to the guilt or
innocence of the defendant. Then he ad-
mitted that he had formed a kind of an
opinfon.

“Is that opinion so strong that you
conld not consider evidence Impartially
and give it its duoe weight®

“No, sir, it =n't, but I don't want to
git on this case.”

“We are satisfied,"” sald Judge Lewis.

"We excnse him," sald Mr. Penney.

It was evidenct that Judge Lewis was
not inclined to be captious concerning
the qunlifications of jurors and that he
diid not wish to delay the ease.

Frederick Langbine,~ n-farmer from
Hamburg, was next called. He has lived

In Lake View for 27 years, having been
a raflroad man until two or three years
ago, when he took to farming. He cama
from Germany in 1860, and is now a citi-
zen.

He told Mr. Penney that he believed in
the United States government, in the law
and in capital punishment,

"“You know of no renson why you can
not sit in this case and give a fair and im-
partial verdiet?' said Mr. Peaney.

“No. sir.” .

In answer to Judge Lewis the taleaman
said that he had formed no opinion. Ha
said that he read the papers only once a
week.

“Do I nnderstand you to say that you
have formed no opinjon?’ from Judge
Lewis,

“I have not." ]

“Have you discussed 1t with your neigh-
bars ***

*“Yes, sir”

“Refrained from expression of your

opinion to them ?"
“Yes, sir.” .
“Ape vou n married man?

“Yos, sir.” ,
“Flave vou not expresacd your opinion

to your wifa?"

“Nao, sir.”

“Nor to your children?’ asked Judge
Lewis Incredulously,

“Wo. sir, not to them."

“No objections,” said Judge Lewis.

“We will excuse him, sir,”, said Mr,
Penney.

Assemblyman George Ruehl, a barber
at 130 Eaton street, was called next,
He told Mr. Peoney that he knew of no
reason why he could not be a fair and
impartial joror.

“¥ou are a barber?

*“Yer, sir.”

“Heanrd people talk about it in yonur
shop and have talked with them, have
you not?" asked Judge Lewis.

“More people havg talked to me than
I have talked to,”” was the assembly-
man's reply.

“Y¥ou must be one of those barbers
Ehui{h not talk,” commented Jndge

wis,

“We will excuse Mr. Ruehl™
Judge Lewis. oy

‘Wallace A. Butler, a farmer of Sar-
dinin, was the next talesman ecalled,
He knew of no reason why he conld not
be a fair juror, when asked the usual
questions by Mr, Penney.

“Fou have formed an opinion, have
you not?' asked Judge Lewis.

“Yes, but I am not very set.”

“Can you conform to the requirements
of the law?

“Well, it is pretty strong.”

“Bo strong that you would not abide
by the evidence.”

“Well, not so strong ns that, but It
would require pretty strong evidence.”

Judge Lewis challenged the juror and
the court excused him.

!-'ifth Juror,

James 8. Stygall, Jr., plumber, of 44

Normal avenne, was next. He answered

Mr. Penney's questions satisfactorily.
“Is your opinion so strongly fixed that

you can not set it aside? asked Judge
Lewis,

“No, sir.”
“Could you acquit him, if a reasonable

doubt was raised in your mind 7"
“Yes, sir.”
“You are sure you ecan do that, give
him _ﬂl-E- benefit of a reasonable doubt "
"y es, gir."
::-‘!ut!sl'acturr." said Judge Lewis.
Satisfactory to us.” responded Mr.

F?mur.
Ir. ' .ygall was then sworn io and took
nls seat as the bfth juvor,

Mr. Milburn's Appearance.

At 11.20 o'clock, John G. Milburn cams
into court. Evervbody turned to sce him.
e walked up to the coart clerk's desk,
end then sat down in o press seat near
Senator Davis. Mr. Milburn put on his
glasses and looked at Czolgosz. Then he
gpoke to Senator Davis and Mr. Davis
nodded.

AMlr. Milburn looked at the prisoner
ugain, long and steadily. The expression
on Mr. Milburn's face was not n pleasant
one, It wasn't exactly an expression of
anger but it was an odd mixture of sor-
row, contempt and pity.

Frank J. Lntz, a clerk, Ih'iq\% at 408
Glenwood avenue, was pext cqlled, He
told the district attorney that he was a
grocer working for himself, He had Leen
in business since Alny.

“Do you believe in the constitution and
laws of the United States?

Pourier: 7" nsked Mr.



could conceal ita dlsgust. Judge Titus
vigibly ghowed on his countenance his
feeling of contempt for Lhe murderer.
Juatice White broke the stillness at” 10,15
a'clock.

*“ Any Business for the Court?"’

“Mr. Distriet Attormey, bave you any
business for the court?” he asked.

“I desire to arrzign the prisoner, Leon
F. Czolgosz, Your Honor." said Mr. FPen-
ney, and, turning to Czolgoss, who arose
at a signal frem the detectives, ha sald:

“*Mr. Czolgoss, you have been indicted
on the charge of murder in the first de-
gree, committed on the sixth day of Sep-
tember of this year, In thet you unlaw-
fully killed one Willilam McKlnley, con-
trary to law, how do you plead?"” '

“If the court please, we desire”— be-
gan Judge Lewls.

“T think the prisoner was about to
gpeak,” sald Justice White, as Czolgesz
made as If to speak. ""Czolgosz, did you
underatand what the District Attorney
gaid to you?"

Czolgosz speaks.

] didn"t hear It," mumbled Czolgoaz, 8o
low that few could understand. .

“You are Indicted and charged with
haviong committed the crime of murder
in the first degree. It is alleged that
you on the sixth day of September of this
year unlawfully shot and killed William
McKinley contrary to law, how do you
plead ?" zald Mr. Penney.

Just before he had been arraigned to
plead Czolgosz had desired to make a
speech and so told Datective-Sergeant
Geary who restrained him and told him
to wait. When Mr. Penney asked how he
pleaded, Czolgosz hesltated a short mo-
ment, then looked wup toward Justice
White, then dropped hils eves.

“ Guilty'" savs Czolgosz.

“Gullty,”” he said, in a low tone, a sin-
gle word muttered or mumbled so it
barely could be understood.

“"How ™' asked Justice White.

“He pleads gullty,” sald Mr. Peoney.

“That Tglan cannot be accepted In this
court. e clerk will enter a plea of not
gullty and we wlll proceed with the
trial,” eald Juatice White.

“This defendant appeared in the Counly
Court last week and at that time Judge
Emery assigned as his counsel the Hon.
Loran L. Lewis and the Hon. Robert C.
Titus, and his assoclate, Mr. Ladd, to
attend to the case and ascertain the
rights that this man had and to put in
geuch defense as to them they deemed
besat,” said Mr. Penoey. *'They are hera,
I suppose, to attend to that in this court
this morning. I wlill ask Your Honer lo
confirm that assignment.”

Judge Titus's Statement.

Judge Titus arose and, bowing to the
court, sald:

If the court please, 1t has been thought
best by my distinguished associate and my-
gelf, and my wvoung frlend that something
ghould be eaild, mot in the way of apology,
hut az a reason why we are here In defensas of
thiz defendant. At the tlme we were asslgnod
T was out of the city, and nelther of my asso-
clated was consulted about the assignment.
I at first declined absolutely to take part in
the defense of the case, bul, subsequently, It
wis mads to appear to Juodge Lewis and my-
gelf that it was a duty which we owed alike
to our profession, to the publle and to the
court, that we accept this assignment, un-
pleasant though the task ls for us, and we,
therefors, appear in accordance with that ag-
glgnment to see that this defendant, |f he. is
gullty, I8 convicted only by such evidence
a8 the Iaw of the land requirea Inm o case of
thls charmcter, apd that Im the triel of this
case the forms of Inw shnll be obsarved In
every particular and that no act or mo bit
of evidence shall be introduced here upon the
trinl of this case and accepted mgainst this
defendant unless it is such as would be in-
troduced and sccepted upon the trial of the
meanest criminal in the smallest case.

Court approves.

Justice White immediately replied 2s
follows:

It certainly mecords with the views of this
eourt that gentlemen llke yoursalves should
have been appoloted by the County Court to
dofend this prisomer. It gives to the publle
and the courts and those engaged in the ad-
ruinistration of the law absolute assurance

that the prisoner will recsiva rair treatment
duripg the progresa of this trial, and that be
will meet with such -justica as the law de-
mands in his behalf, as he is assured by the
fundamental law aof the land. The plea of
gullty, which has been entertained by the
peizoner, Indleatss, as the court looks upon
it, that he himaself anticipates no eacape from
the peoalty which the law prescribes. Of
eaursn, that plea canoot be accepted, and the
progrees of the trial should be the same, In
my judgment, as though he himsalf had em=
tered o plea of mot guilty. I am sure you
gentlemen will protest Him to the same ax-
tent that vou would if you were retained for
a munificent compensation to do the duty
which ¥ou are undertaking to do now. Soma
uestlon has been raised, and discussed in

8 publle print, at any rate, as to the jurls-
diction of the County Court to appoift you
genptlemen, It I8 my pleasurs not only to
confirma, but, If it should be deemed neces-
pary, appoint and deslgnata you gentlemen to
the task which you have set out to perform.

Thus was the record made perfect ba-
yond peradventurs. Thus were the rights
of Crolgosz protected as if he were an
innocent man, entitled to ba shielded in-
gtead of condemned by the law.

Trial is moved. '

“T move the trial of the defendant,
Leon F. Czolgosz, Your Honor,” sald Mr.
Fenney.

“By direction of the court, the defend-
ant s [nformed that If he Ioltends fo
challenge an individual juror, he must do
g0 when the juror appears and before ha
iz aworn, and that the following are duly
called to try the case,”” announced Clerk
Fisher and the trial of Czolgosz had be-
Eun. .

First came the obtaining of & jury.
A list of 86 jurors had been drawn omn
August-26th, long before the murder, for
thd term @i court beglanlng
This llst was in the hands of the clerk
and he drew name by name from the
box. As a name was drawn and called
the juror answered and stepped forward
to the witness-box, whersa he was sworao
to answer truthfully the guestions asked
of him. Then the prosecutlon examined
him, then the defense and If bhoth wers
gatisfled he was sworn as a juror. Eilth-
&r slde could challenge for cause or per-
emptorily or tha court could excusa a
Juror.

Examining Jurors.

The examination of Lhe frst juror call-
ed will glve & good idea of the guostions
agked and the form of obtaining a Jury.
Here it iz, from tha racord:

Frederick V. Lauer, being called and duly
swarn ag to his quallfications o serve s a
juror, testifled as follows:

Direct examination by BMr. Penney.

—Where dovou live, Mr. Lauer?

~Ma, 1114 Michigan Strest.
O.—What is your business?
A ~Plumber,

~—Were you born im this country?
~—Born In Buffalo.
~—You belleve in our form of government?

A —1 do.

E.—"i'.!udruu believe in capital punlshment?

—I do, -

Q.—Do you know any reason why you can-
not render a falr verdict on the avideacse In
thia caea?

, A.~It depends a good deal on the evidence.
fmnﬂnuphar reads guestion.)}
—I do npt, no.

Q.—If you were convinead of the guilt of o
man_charged with murder in the first degres,
if you were a trial juror, vould you vota for
bhir conviction?

A—It I was convinced of it?

Q.Y an.

A.—Would T vote for his conviction?

.~Yes, that is the guestion.
~Certninly.

Cross-ecxamination by Mr. Lewls:

Q.—Mr. Lauer, are you a married man?

A —Yes.

e Toxtus

—Ten li¥ing.

Q.—Is your mind Iin such a condition, Mr.
Lauer, in your judgment, that [f the facts
and a¥vldepnce in thils case should raise a ron-
sonable doubt in your mind ns to the gullt of
the defendant, do you think you eould render
a verdict of not guilty?

A—I could, if there was any doubt in re-

d to his sanity.
Enqr.-—fuu eould give him theo the bepefit of
a reasonahle doubt?

—7Tes, alr.

a,.__.?;u are not acqualoted with the de-
fondant?

A.—MNever saw him until today.

O.—No prejudice against him. then?

Q
A
Q

A.—No, sir,

Q.—No spoclal prejodice against any class
in the commumnity?

A.—Not that I know of.

Mr. Lewls—No objectinn.

Mr. Penney—No objection.

The juror was then sworn by the clerk as
follows, defendant atanding: Juror, look upon
the defendant; defendant, Took upon the juror.

You do solemnly swear that you will well
and truly try and true dellverance maka be-
twaen tha people of the State of New York
and Leon F. Czolgosz, alles Fred Nieman,
defendant, whom you shall have in charge,
and a true verdict render accordiog to the
‘wvidence, a0 help you God.

Juror—I do.

Juror takes his seat ag No. 1.

Mr. Lauer was gray-mustached, deep-
voliced and wore a frock coat with an army
button on it, and blue trousers. He an-
swered frankly and honestly. When Czol-
gosz arose Mr. Lauer eyed Lim straight-
forwardly, but Czolgosz gazed up at the
white-faced clock, as If ita ticking re-
minded him how precious the reat of time
was for him. He sat down listlessly as
Mr. Lauer took the back seat in the south-
west corner of the jury-box.

Richard J. Garwood accepted.

The next man called was Richard J.
Garwood. He had gray halr and gray
mustache, and fs a little hard of hear-
Ing. He I8 married, was born In England
but had lived here elghteen wvears, was a
citizen, and believed in capital punish-
ment and the forms and institutions of
government. Judge Lewlis cross-examined
him carefully, with a desire, like that of
Mr. Penney, to get only the best, [alrest
men to try the prlsoper. Mr. Garwood
had an opinion and had talked about the
cage, but he could give a falr verdict on
the evidence, and both sides accepted him.
Czolgosz, during the questioning, furtively
watched Mr. Garwood, as did all other
jurors, but when he was told to rise and
look upon the juror he jovaribly rose and
looked elsawhera, nowhers In particular.

Joshna Winner excused.

Two jurors In ten minutes was excellent.
Joshua Winner, a farmer of North Col-
lins, was the next called. Mr. Winner was
49 years old, black-mustached, gray-hair-
ad, and had such a strong impression of
Czolgosz's gullt that he was excused by
Judge Lewis.

Henry W. Wendt Juror No. 3.

Henry W. Wendt of the Buffalo Forge
Company was the mnext. Mr. Penney
learned in two guestions that he believed
in capital punishment and knew of no rea-
son why he could not glve Czolgosz a falir
trial. On examination by Judge Lewls
Mr., Wendt stated he had not a definite
opinion as to Czolgosz's guilt or inno-
cenca, and then made clear that he had
an opinion, but it .was one which would
not interfere with giving a verdict on the
evidence, and at 10.40 o'clock he was sworn
in as jurer Ne. 3.

Farmer was excused.

_ Horatlo M. Winspear, a farmer of Elma,
40 years old, gray-haired, zeemed back-
ward In comprehending questions, and
when asked by Mr. Penney If he belleved
in capital punishmenf, hesitated and
poswered "Well—yes."  He had a de-
cided opinion as to tha gullt of the ac-
cused, but was excused by the prosecution.

Opinion too firm.

George Kuhn, a German born elilzen
and a baker at Mo. 468 High Strect, had an
opinfon that evidence could pot change
Yeven if the evidence should establish that
the defendant was not the iadividual who
committed the erime.' He was excuszed
by the court.

Understood too late.

Joha Delliott, & voung black-mustached
farmer who lives on the State Hoad on
Grand Island was challengad by Mr. Pen-
ney after the following colloguy:

Q.—If you ghould be selectod as a trial jurer
in o murder case, If after you had sat and
listened bto all the avidenee, you bBelisved thea
defendant guilty beyond rensonable doubt of
murder in the first degrees, would you vote
for his comviction, knowlng the penalty to be
death?

A.—No, T don't think =o.

Stznograpler repeat uastion.
A.—Na. gl et



.—~You fully undersiand now the qu
2---1 think 1 do. Question?

Mr. Peoney—I challenge the juror,

Examined by Judge Lewis, Mr. Delliott
made clear that he had misunderstood
the guestlon, but it was too late,

Juror No. 4.

Silas Carmer, a farmer from Clarence
65 years old, white halred, with a tnng'
white beard and black sack sult, was
next and he spoke up with a good, strong
volee add refreshing promptness. Hn
would want preity good evidence to alter
hls opinlon of the gullt or innocence of
the accused, but he manifestly was so
falr that both sldes accepted him and at
11 o'clock he was sworn in.

Five Rejections.

Then five candidatea were rejected in
succession. First was Herman B. Tau-
ber, Pennsylvania Rallroad clerk, who
lives at No. 8 Oakland Place. He was n
rﬂu.n.f man, born In Canada, later lived
in Alabama. He had blond hair and
mustache and wore knlckerbockers. Tha
following brought about his challenge by
tha defensa: '

Q.—Ever expresded any opinlon as to the
manner iréf -;rhif:h you thought he ought to be

d

A.—Yen, sir

Q. —What Is that? ¥

A.—] say several opinions I have expressed
H%:rdln; that—death.

he Court—Judge Lewls. pardon the inter-
ruption, T doubt the propriety of pressing an
answar to that.

Mr. Lewis—Yes. Well, I am not going to
FT that queation very much. [ dnly want
to Bee what sort of A man we have here.

Q.—Do you believe that when s man la
charged with erime he ought to have the formn
of & trial?

A —Yioxy alr,

Q.—According Lo the law of the land?

A.—Tes, sl

Dennis T. O'Reilly. an insurance agent
of No. 147 Prospect Avenue, belleved he
could sit Impartially, but he did not
want to get on the case and he was ex-
cused peremptorily by Mr. Penney afller
some talk on sanity. Frederick Lang-
bine, a farmer of Hamburg, 35 years old,
born in Mecklenburg, Germany, also was
challenged by the prosecution. He said
ha had not aven expressed himsalf on the
affair to hiz wife or anyone else. Assem-
blyman George Ruahl, the barber, of MNo.
130 Eaton Btreet, was excused by the de-
fense as his opinion was pretty firmly
fixed, although as Judge Lewls sald,
Ruehl was ""not one of those talking bar-
bera.” Wallace A. Butler, a farmer of
Sardinia, smooth-shaven, bald head., was
excused by the courl as his opinlon was
such that It would take a pretty strong
doubt to persuade him to give the de-
fendant the benefit of it.

Juror No. 5.

Then the ffth Jjuror, James 8.
Stygall, Jr., the plumber, WaE
obtained. He was browo-mustached,
46 wyears old, and plain-spoken.
Two questions satisfled Mr. Peoney and
Judge Lewis also was satisfled and at
11.286 o'clock Jurdr Stygall was sworn in.

) Two rejected.

Frank J.Lutz, a groceryman at No. 1323
Michigan Street; was excused by the de-
fense. He swore tnat he had not formed
any opinion of the gullt or innocence of
the defendant. Micnael McoGloln, a neat,
trim, smooth-shaven carpenter, 43 years
old of No. T38 Morth Divislon Street, was
challenged: by the prosecution.

Farmer accepted as No. 6.

William Loton, a farmer of Eden, 65
years old, gray-bearded, frankly said his
opinion was pretty firm. but he could
glve the prisoner Lhe benefit of a doubt
:!:I:_:.d IEzl.l. 11.40 he was sworn in as juror
No. 6.

Two more refections.

Benjamin Lang, a grocer of No. 38
Cherry Btreet, was excused by the court
on property qualifications. Otto F. Ha-
ger, listed as running a music stors at
Ne. 172 Broadway, turned out to live on
Grand Island and be in the beer-cooler
business. He had sat on the Montgom-
ery GHbbg jury. He was excuszed thus:

ug-=This man s glven as No. 172
HE;],;I:;, a musle store. This man here lives
on Grand Island. No man gets his name upon
this jury list unless he appears befora the
commiseloper for examination. This man has
nol appeared. Seort of a mistake on the part
of the Sheriff, 1 suppoas, in summoning the
wﬁp.HP:‘u“LF“—wE consent that he be excused,
udge.
Jhﬁ. Titua—The District Attorney consenta
that he may be excused and I think he bet-
ter be.

The Court—Excused.

No. 7 a Blacksmith.

Juror No. 7 was next. He was Walter E.
Everett, a-blacksmith, 89 years old, born
in England. He had a black mustacne
and wore a gray suit. He has a shop on
Hamburg BStreet and lives at No. 176
Fifteenth Street. He answered falirly and
frankly and was accepted,

Hours of Court fixed.

At that point Judge Lewis made the
following statement:

Now, about the hours that we are to sit
hersa. MNelther Judge Titus. nor m [ ara
young men, espaclally myself, and we are
pneither of us in perfect health. We bave had
very little opportunity to consult with each
other slnce we concluded to ablde hy our
deslgnation as counsel for the defendant. Now,
wa balieve that the Interests will not be In-
Jured by baviog short hours. We need some
tima for comsultation, and after a copversa-
tion with the District Attorney we have con-
cluded to ask Your Honor durlng this trial
to get from 10 to 12 o'clock in the morning
and from 2 to 4 o'clock In the afternoon. |
mention 4 o'clock becauss my home—my sum-
meér home—is In Lewiston, and my irain
leaves at 4.40, and I am not inclioed, unless
I nm absolutely compelled to do so, to find
an abiding place here in the clty whila my
fninily is at Lewiston, and that is our request,
that thoss be the bhours fAxzed, and we belleve
the trianl would be practically as expeditiously
concluded as If we were compelled to work
hers bevound .our strength,

Justice White replied:

I am inclined to think, Judge. Lewls, that
your request is entirely reasonable, I think
you gentlemen should Indulged In any re-
quest that you make, In view of the nsnersus
task that you take upon yourselves here. It
Is quite satisfactory to the court to comply
with your wish, and, therefore, the court will
convene hereafter at 10 o'clock In the morn-
Ing and adjourn at 12 o'clock, and then re-
sume work at 2 o'clochk.,

No 8 a Banker.

The elghih juror was next. He was
Ben C. Ralph of No. 310 Woodward Ave-
nue, assistant cashier of the Third Na-
tional Bank. His examination was short
and satisfactory to both sides and he wus
accaptad.

Justice White to Jurors.

Justlee White then addressed the el:g'ht
Jurers thus:

Gentlemen, you who have besn accepted as
jurors in this case, it Is Incumbent upon the
court to ndmonish you against discuseing the
CHE u.munz yourselves or permitting anybody
alse to talk about It in your presence. Keep
your minds entirely open and fres that you
may be convineed by the evidence produced
In court and by nothing alsa as to the ques-
tlons which will ba submitted to you for your
datermination. To ihose gentlemen who are
eummoned as trial jurors at this term of the
court and who are Hable to be examined for
the purpose of slttlng upon this ecase, it is
prapér to say that they should refrain from
In eny way discnsaing this case with any paor-
son. They should refrain from seeking any
information about il—any further information
than they now possess—or dolng anything in
order to put themselves in a condition whera
they cannot properly serve impartially as be-
Ltween the people and the prisoner at the bar.
Mow take o recess untll 2 o'clock.

Noon Recess.

Crier Hess announced the recess. All
were (old to keep their seats until the
court and -jury had filled out. Justice
White left first, then the jurors, In the
charge of Deputies Long, Haskell aad
Brady. Then Czolgosz, handeuffed to De-
tectives Geary and Solomon, was led out,
with Mr. Curack ahead and pollce around,

“Keap your seats' Sit down thera!' or-
dered the police to the people In the
courtrosm.

At 12.08 o'clock the audicence was filing
out and the prisoner was hurrying
L‘{'Lr:::!:{ll the lunnel te a hearty dinper in
LLie REL,

No. 9 a Farmer.

The alternoon seasfon began promptly.
Among Lhe prominent persons in the au-
dienca was Gov. David Bartlett of North
Dakota. Judge Halght of the Court of
Appeals and the justices of the Supreme
Court also were present during the latter
part of the session. The eight jurors en-
tered at 1.47 e'clock, and Czolgosz was
led In at 1.52 o'clock. The questions of
Judges Titus and Lewis as to mental re-
sponsibility led some to think they plan-
ned to call alienists in behalf of Czolgoas,
but Judge Titus said, sigoificantly, they
had not decided. Jusiice White entered
precisely at 2 o'clock, the tipstaffs thump-
ed, and Crier Hess recited the familiar
formula. Clerk Fisher called the names
of the eight jurors, who answered.

John Berghold, a farmer of Lancaster,
was the first candidate called In the af-
ternoon. He s 60 years old, gray-bearded
and, not eeeming to understand Mr. Pen-
ney's silmple questions clearly, he was ex-
cused by the people. The ninth juror was
obtalned next. He was Samuel P. Wal-
dow, a farmer of Alden, 59 years old, with
iron-gray hair and mustach, and a busi-
neeslike ,outspoken, honest manner. He
was born In Vermont and had lived 30

years In Alden. He had formed an opin-
ion, ha had it still and, while it would re-
quire evidence to remove It, he could ren-
der o fair verdict,

Andrew J. Smith Juror No. 10.

Andrew J. Smith, uror No. 10, 60 years
old, a dealer In butter and ecggs'on the
Elk Btrest Market, and whose home s at
No. 140 Leroy Avenue, was next. He had
gray halr and mustach. His answors wera
satisfactory.

Absent One fined $25.

Jurer Truman D. Keys, a maoufacturer
of Collins, falled to answer to hls name,
and Justlce White ordered a fine of $35
to he Imposed on him.

The next man called was Peter Feldt,
23 wears old, black-haired, brown-mus-
tacher, a laborer of North Collins, who
olso owns A hotel at Clarksburg in the
town of Eden. He had been working for
the Erie Preserving Company and was dis-
charged last SBaturday. Mr. Penney and
Judge Titus examined him and then Mr.
Penney examined him again, in an exceed-
ingly Interesting serles of questions, evi-
dently full of significahce, as follows:

Redirect examination by Mr. Penney:

G.—Do you know a man by the name of
Ceorgas H. Smith?

A~ da,

g.—He lives In North Collins?

A.~—Yes, sir.

Q.—Does ha work for the preserving com-
pany T

MA=Ha dons.

G.—Do you know a peraon by Fhe vama of
Nomaine Smith?

A—HMo. :

Q.—[} ¥ou know anyona by that name?

A.—Mo, alr.

Q.—Dn you know a person by thes name of
Emith Parker?

A—Well, 1 guess I do, T saw him onece last
epring. 1 think.

Q. —Do you know a man by the name of

Coorge H. Davis?

A—1 do.
g.—F. & Fenton?
A.—=Yea

Q.—Enos 8. Hibbard?

A.—] know him by sight.

Q.—You know all these people?

A —Yea.

.~—Dldn't you have some talk about this
case the sixth day of September with George
H. Smith?

A.—Mot much.

Q.= didn't ask you how much or how little,
Didn't you have some talk?

A—Ton,

q.rl'uu tald the couosel you dldm't, didm't
Fou T

A.—Gear Smith?

.—=You ’r:'-:rui:d the counsel you didn't talk with
anvone, didn't you? Dido't you make some
ecomment when you heard the news of the
shooting of Presldent McKinley?

A—] did not.

Q.—I don't ask you what it wasT

A.—I did pot, George Smith made It

By the Court—He asked you If #u made any
comment,

A.—1 did not, George Smith made it

Q.—You know what I hava refarence to, do

vou?

L ]



A.~-I do not.

Q.—How do you know that George Emith
made the ummnt if you 4o not know what
I have reference to?

A= don't know.

i—'ﬂ'ﬂu did talk with hiw?

Q—Tuu waru then workiog in ibe Erls Pre-
unlnf Company's plucel
A.—L wis,

Q.—Was there anyone else present?

A.—No, slr.

Mr. Penney—I think this juror should ba
excusaed. The paper has been submitted to
you —

By the Court—If you agres this man should
ba axcused, he will be axcusad.

Mr. Titus—I think he should exercise his
peremptory challenge.

Mr. Penney—I do not wish to make publie
what Is In the paper.

Mr. Titus—I p't think be should bs ex-
cused on ex-parte affidavits.

By the Court—He Is not disqualified on his
own slatement.

Mr, Penney—I do not care to discuss It. I
will excuse him.

Mr. Feldt left the wlitness-box wvery
quickly.

Several more excused.

Edward 8. Hampton, the naxt possibll-
Ity, & florist from Enst Hamburg, was ex-
cused by the people. Emil Zacher, for-
merly police captain of No. 8 was
excused by the defense, Judge Titus say-
ing he belleved they did not want a po-
liceman on the jury. William J. Forsyth,
the Seneca Street Bhoe dealer,who lives at

0. 225 Bummer Streat, was excusad by
he court as he sald he “was prejudiced
to such an extent he would feel somewhat
lisquallfied.”” He clearly was glad not to
MErVO.

The next two both were acceptad, filling
|he jury-born. The first was Joachim H.
Hlervens, a Seneca Street shoe dealer, who
ilves at No. 945 Exchange Btreet. He Is
i? years old, black-mustached, German
born and was scrupulousaly honest o all
his answers.

Robert J. Adams, the twellth juror, was
i% veara old, wilth sandy hair and mus-
tache. He is a bullding eontractor of No.
209 Purdy Street and was accepted at 2.40
o'clock,

a jury was complets. All of the
Jurors had stated frankly thoy hid formed
in opinion of the case, but all stated with
squal frankness that thelr oplolon would
oot interfers with their giving a fair trial
and just verdict on the evidonee. The roll
of tha twelve jurors was called and all an-
gwered to thelr nomes.

“The jury Is all ready, Your Honor,"
sonounced Crier Hess.

L L A

[The article continues on to describe
details of the trial that may be found
in the transcript]



